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DEFINITIONS

ADDENDA Written or graphic instruments issued by the contracting officer prior to the execution of
the contract which modify or interpret the proposal documents by additions, deletions,
clarifications or corrections.

PROPOSAL A complete and properly signed document, proposing to do the work for the sum(s)
stipulated therein (enclosed in a separate envelope) supported by data called for by the
RFP documents.

PROPOSED CONTRACT

SUM The sum stated in the proposal for which the proposer offers to perform the work
described in the specifications and other documents composing the RFP.

OFFEROR One who submits a proposal for contract with the Board for the work described in the

RFP.

PROPOSING DOCUMENTS Proposing documents include the Advertisement, Request For Proposals, Instructions to
Proposers, Proposal Form and the Proposed Contract Documents, including any addenda
prior to receipt of proposals.

All definitions set forth in the General Conditions of the contract for services or in other
contract documents and the Board's Procurement Regulations are applicable to the
proposing documents.
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Request For Proposals

For the purposes of this RFP, the following terms may be used interchangeably:

Jefferson County Public Schools, JCPS, or the District
Contractor, Offeror, Proposer, Provider, or Vendor.

RFP, Proposal or Solicitation



MODEL PROCUREMENT REGULATIONS

Model Procurement Regulations adopted by the Jefferson County Board of Education shall be deemed incorporated by
reference in these specifications as though quoted fully herein. Jefferson County Schools function under the Model
Procurement Code, Kentucky Revised Statutes 45A, which allows the school system to function by approved regulations.
Copies of these regulations are on file in the Purchasing/Bid Department, Jefferson County Public Schools and may be
picked up between the hours of 9:00 a.m. and 4:00 p.m., Monday through Friday. It is the responsibility of the offeror to be

familiar with these Regulations.



INSTRUCTIONS AND CONDITIONS

ARTICLE 1 - INVITATION

Sealed proposals will be received by the Purchasing/Bid Department, Jefferson County Public Schools,
C. B. Young, Jr., Service Center, 3001 Crittenden Drive, Louisville, KY 40209, in the manner and on the
date hereinafter specified for the furnishing of all equipment and services necessary for Lincoln
Elementary Performing Arts School Photovoltaic System.

ARTICLE 2 - PRE-BID QUESTIONS

Questions shall be submitted in writing and emailed to Mike Mulheirn, Director Facilities and
Environmental Service, mike.mulheirn@jefferson.kyschools.us. The subject line of the email should read:
Lincoln Elementary Photovoltaic System - Bid Question. Send copies of the email to Ken Popplewell
(ken.popplewell@jefferson.kyschools.us), Kevin Stoltz kevin.stoltz@jefferson.kyschools.us, Bob Krebs
robert.krebs@jefferson.kyschools.us, Tommy Knoy tommy.knoy@jefferson.kyschools.us and Betty
Fowler betty.fowler@jefferson.kyschools.us to be received no later than close of day (4:30 p.m.) on
Wednesday, May 22, 2013. If questions are relevant to the bid, responses will be posted on the Jefferson
County Public Schools website where this proposal is displayed by 4:30 p.m. on Friday, May 24, 2013.

ARTICLE 3 - DATE AND TIME OF CLOSING

3.1

3.2

The proposals will be received until 11:00 a.m., Eastern Time, Friday, May 31, 2013.
All proposals must be received by the date and time designated in this proposal and none will be
considered thereafter.

Any quotations received after scheduled time of opening will be returned unopened to the offeror.

ARTICLE 4 - SUBMISSION OF PROPOSALS

4.1

4.2

4.3

4.4

Copies of the RFP may be obtained in the Purchasing/Bid Department at the above address, between
9:00 a.m. and 4:00 p.m., Monday through Friday, or on the JCPS web site: www.jefferson.k12.ky.us
prior to the date and time specified for opening.

Proposals must be mailed or delivered on or before the RFP opening date to Ken Popplewell, Director of
Purchasing, C. B. Young, Jr., Service Center, 3001 Crittenden Drive, Louisville, KY 40209, in special
envelopes supplied with this Request for Proposal.

All proposals will be opened in the Purchasing/Bid Department Conference Room of the C. B. Young, Jr.,
Service Center, 3001 Crittenden Drive, Louisville, Kentucky 40209. The Board of Education cannot
assume the responsibility for any delay as a result of failure of the mail or delivery services to deliver
proposals on time. The proposals will not be opened to the public nor be disclosed to unauthorized
persons prior to the award of the contract. However, after award of the contract, all proposals shall be
open to public inspection, subject to any continuing prohibition on the disclosure of confidential data.
Any quotes received after schedule time of opening will be returned unopened to the vendor.

Any unauthorized contact with any other official or employee in connection with this Request for Proposal
is prohibited and shall be cause for disqualification of the proposer.

Submit one (1) original and three (3) copies of the proposal. Information must be labeled and submitted in
the order identified in the RFP.

By submitting a proposal, the vendor is indicating that he/she has read, understands and agrees to all the
specifications outlined in this proposal.
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ARTICLE S5 - QUOTATION FORMS

5.1

5.2

53

5.4

5.5

5.6

5.7

Quotations shall be submitted on the (green) forms attached hereto.

All blanks on the RFP form shall be filled in and all support data shall be furnished. (Failure to do so will
subject your quotation to rejection.)

The quotation (green) form containing prices is to be submitted in the small envelope furnished with this
RFP.

The proposal form (pink) outlining the materials and services to be furnished is to be submitted in the
large envelope furnished with this RFP. Do not include any pricing on the proposal form (pink). If
included this will be grounds for rejection.

The small sealed envelope may be placed inside the large envelope.

All prices and quotations must be in ink or typewritten. No pencil figures or erasures will be permitted.
Mistakes are to be crossed out and corrections inserted adjacent thereto and initialed by person signing
guote. Also, corrections made with correction tape or fluid are to be initialed.

Quote unit prices in whole numbers only to the nearest cent. Fractional pricing will not be considered.
Both the proposal form (pink) and quotation form (green) must be signed. Signature must be in ink (no

pencil). No proposal can be signed after being opened. Any unsigned proposal will be rejected. A
facsimile signature must be initialed in ink.

ARTICLE 6 - TELEGRAPHIC OR FACSIMILE QUOTES

Telegraphic or facsimile quotes are prohibited; any and all bids received electronically shall be considered
a non-responsive quotation. Submittals (other than pricing) may be accepted by facsimile or email.

ARTICLE 7 - FAILURE TO RESPOND

Businesses that fail to respond to invitations for RFP or notices of availability on two (2) consecutive
procurements of similar items may be removed from the applicable mailing list.

ARTICLE 8 - AWARD OF CONTRACT

8.1

8.2

Upon ascertaining that the proposals received from the offerors constitute a competitive range wherein the
best interests of the school system shall be served, the contract will be awarded to the best-evaluated
offeror submitting a proposal after the application of any reciprocal preference for resident bidders as
required by the Kentucky Model Procurement Code.

Upon acceptance of a proposal by the School Board, the provider shall agree that the service shall not be
canceled without a 90-day written notification submitted to the Director of Purchasing prior to the
cancellation.

ARTICLE 9 - RECIPROCAL PREFERENCE

In accordance with KRS 45A.490 to 45A.494, a resident Offeror of the Commonwealth of Kentucky shall
be given a preference against a nonresident Offeror. In evaluating proposals, Jefferson County Public
Schools will apply a reciprocal preference against an Offeror submitting a proposal from a state that grants
residency preference equal to the preference given by the state of the nonresident Offeror. Residency and
nonresidency shall be defined in accordance with KRS 45A.494(2) and 45A.494(3), respectively. Any
Offeror claiming Kentucky residency status shall submit with its proposal a notarized affidavit affirming
that it meets the criteria as set forth in the above referenced statute.



ARTICLE 9 - EVALUATION CRITERIA

Proposals will be evaluated first as responsive or non-responsive based on the specifications provided.
Second, proposals will be evaluated based on the information provided in the vendor’s proposal, and any
other information requested in the evaluation process. The criteria for meeting the competitive range
(and points for each) will determine the lowest evaluated offeror.

1) Total KkWh produced using solar data from PV Watts: 50%

2.) Design and Warranty: 30%

3.) Qualifications, Experience, and References 20%
TOTAL 100%

ARTICLE 10 - PERIOD OF CONTRACT

The actual period of the contract will be from date of Board approval through December 31, 2013.

ARTICLE 11 - DISCUSSION OF PROPOSALS

111

11.2

11.3

The Contracting Officer may or may not conduct post negotiations of technical aspects of the proposals
and/or prices after reviewing all proposals submitted. These negotiations will involve only offerors who
submit proposals which fall within the competitive range.

The offerors representative shall be qualified for answering and giving administrative and technical
clarifications relative to the proposal.

Offerors submitting proposals categorized as unacceptable or not falling within the competitive range shall
be so notified and said offerors will not be allowed to submit supplemental information amending the
proposal. If an offeror has not been notified that his proposal has been found unacceptable or not falling
within the competitive range, said offeror may submit supplemental information amending the proposal at
any time until the closing date established by the Contracting Officer.

ARTICLE 12 - TREATMENT OF PROPOSALS

121

12.2

Proposals will not be open to the public nor be disclosed to unauthorized persons prior to award of contract.
However, after award of contract, all proposals shall be open to public inspection, subject to any continuing
prohibition on the disclosure of confidential data which is designated as such in any proposal.

A contract may be awarded on the proposals as submitted or the Director of Purchasing may elect to
negotiate as to technical performance or price, or both, with offerors whose proposals fall in the competitive
range as defined in the RFP.



ARTICLE 13 - MODIFICATION OR WITHDRAWAL OF PROPOSAL

131

13.2

13.3

13.4

A proposal may not be modified, withdrawn or canceled by the proposer during the stipulated time period
following the date and time designated for the receipt of proposals.

Prior to the closing date and time designated for receipt of proposals, proposals submitted early may be
modified or withdrawn only by notice to the party receiving proposals at the place and prior to the closing
time designated for receipt of proposals.

Any modification shall be so worded as not to reveal the amount of the original proposed sum. To do so
will render the modification and original proposal invalid.

Withdrawn proposals may be resubmitted up to the closing time designated for the receipt of proposals
provided that they are then fully in conformance with these instructions to offerors.

ARTICLE 14 - INTERPRETATION OR CORRECTION OF RFP'S

141

142

Offerors shall promptly notify the Director of Purchasing of any ambiguity, inconsistency or error which
they may discover upon examination of the RFP's or of the local conditions.

Any interpretation, correction or change of the RFP will be made by addendum, issued by the Director of
Purchasing. Interpretations, corrections or changes in the RFP made in any other manner will not be
binding and offerors shall not rely upon such interpretations, corrections and changes.

ARTICLE 15 - ADDENDA

151

15.2

15.3

154

Addenda will be mailed or delivered to all who are known by the Director of Purchasing to have requested
and were furnished RFP's.

Copies of addenda will be made available for inspection wherever RFP's are on file for that purpose.

No addenda will be issued later than seven (7) days prior to the date of receipt of proposals, except for
postponing the date for receipt of proposals, or withdrawing the request for proposals.

Each offeror shall ascertain prior to submitting his proposal that he has received all addenda issued, and he
shall acknowledge their receipt on the RFP form.

ARTICLE 16 - RIGHT TO REJECT

16.1

16.2

The Jefferson County Board of Education, reserves the right to reject any and all proposals where the best
interests of the Board may be served, including the right to award a contract without any further discussion
or negotiation with anyone proposing these services. The Jefferson County Board of Education also
reserves the right to reject any proposal where evidence or information submitted by the vendor does not
satisfy the Board of Education that the vendor is qualified to carry out the details of the contract.

Grounds for the rejection of proposals include, but shall not be limited to:

(a) Failure of a proposal to conform to the essential requirements of the RFP.

(b) Submitting a proposal which does not conform to the specifications contained or referenced in the
RFP.

(c) Submitting a proposal imposing conditions which would modify the terms and conditions of the
RFP, or limit the offeror’s liability to the Board on the contract awarded on the basis of such RFP.

(d) Submitting a proposal determined by the Director of Purchasing in writing to be unreasonable as to
price.

(e) Proposals received from offerors determined not to be responsible offerors.



ARTICLE 17 - RIGHT TO WAIVE TECHNICALITIES OR IRREGULARITIES

17.1

17.2

The right to waive technicalities and minor irregularities in proposals shall be maintained and preserved in
the case of all RFP's issued by the Board.

Technicalities or minor irregularities in proposals which may be waived when the Director of Purchasing
determines that it will be in the Board's best interest to do so, are mere matters of form not affecting the
material substance of proposal or some immaterial deviation from or variation in the precise requirements
of the RFP and having none, or a trivial or negligible effect on price, quality, quantity or performance of the
services being procured, the correction or waiver of which will not affect the relative standing of, or be
otherwise prejudicial to other offerors. The Contracting Officer may either give an offeror an opportunity
to cure any deficiency resulting from a technicality or minor irregularity in his proposal, or waive such
deficiency where it is advantageous to the Board to do so.

ARTICLE 18 - CONFIDENTIAL DATA

18.1

18.2

Prospective offerors may designate those portions of the initial proposal which contain trade secrets or other
proprietary data which is to remain confidential.

If the contracting officer does not agree with the confidentiality of such data, or any portion thereof, he
shall inform the offeror in writing what portions of the proposal will be disclosed and that, unless the
offeror protests the determination of the contracting officer in the manner designated in Article IX (Legal
and Contractual Remedies) of the Board's Procurement Regulations, or unless the offeror withdraws his
proposal as provided in subparagraph 3.10.1 of those regulations, the portions of the proposal so determined
to be non-confidential will not be treated as confidential.

ARTICLE 19 - ACCEPTANCE BY BOARD

19.1

19.2

19.3

194

If awarded the contract, the prices will then be firm for the time period indicated in ARTICLE 10.

All prices and quotations must be in ink or typewritten. No pencil figures will be permitted. Mistakes are
to be crossed out and corrections inserted adjacent thereto and initialed by person signing quote. Also,
corrections made with correction tape or fluid are to be initialed.

It is the intent of the Director of Purchasing to award a contract in due course and after a reasonable
proposal evaluation period to the most responsive and responsible offeror(s) considering all requirements
set forth in the RFP, provided the acceptable proposed sum is within budgeted funds.

The right is reserved to reject any proposal where an investigation and evaluation of the offerors
qualifications would give reasonable doubt that the offeror could perform prompt and efficient completion
of the work per the contract.

ARTICLE 20 - FORM OF (CONTRACT) AGREEMENT BETWEEN BOARD AND CONTRACTOR

Form To Be Used - Unless otherwise provided in the RFP, the agreement to contract will be written on the
standard form of agreement between Board and offeror bound with the RFP in the number of copies to be
specified by the Director of Purchasing.

ARTICLE 21 - TABULATIONS

Tabulations will be made by the Purchasing/Bid Department and each qualified offeror will be mailed a
formal tabulation after the Board has taken official action at the regularly scheduled Board meeting.
Board meetings are normally held twice a month. Offerors are requested not to call the Purchasing/Bid
Department for a tabulation.



ARTICLE 22 - PRICES

Prices quoted herein are to remain firm for the period of the contract.

ARTICLE 23 - K.O0.S.H.A. STANDARDS

If applicable, all materials and services must meet or exceed K.O.S.H.A. (Kentucky Occupational & Safety
Health Act) Standards.

ARTICLE 24 - EXCUSE FOR NON-PERFORMANCE

The successful offeror(s) shall be excused from performing hereunder during the time and to the extent
that they are prevented from obtaining, delivering or performing in the customary way because of fire,
strike, partial or total interruption of, loss or shortage of transportation facilities, lockout, commandeering
of raw materials, products, plants or facilities by the government when satisfactory evidence thereof is
presented to the other party providing it is satisfactorily established that the non-performance is not due to
the fault or negligence of the party not performing.

ARTICLE 25 - PENALTIES

In case of default by the vendor, the Jefferson County Public Schools will follow procedures outlined in the
Board's Model Procurement Regulations regarding termination for default, after which time the Board shall
procure a substitute contractor which shall operate under the remainder of the existing contract breached by
the contractor and the original contractor shall be liable for any and all excess costs incurred in the
procurement of the substitute contractor.

ARTICLE 26 - TAXES

26.1

26.2

26.3

KENTUCKY SALES AND/OR USE TAX

A. Proposers are informed that service contracts of the Board of Education of Jefferson County,
Kentucky are exempt from the provisions of the Kentucky Sales and/or Use Tax. Offeror
will be furnished proper tax exemption certificates upon request.

B. All adjustments and allowances for the current sales and/or use tax shall be provided for in the
guoted amount as no adjustments will be permitted and/or made after the fact.

FEDERAL EXCISE TAX

The Board of Education of Jefferson County, Kentucky is entitled to exemption from Federal Excise Tax.
All proposers or contractors shall take this into consideration in their bid.

DEDUCTIONS FOR TAXES, WORKER'S COMPENSATION, ETC.

A. The contractor will be required to accept liability for payment of all payroll taxes or deductions
required by local, state and federal law.

B. Worker's Compensation Insurance shall be carried to the full amount as required by Kentucky
Statutes.



ARTICLE 27 - NON-DISCRIMINATION

During the performance of this Contract, the Seller agrees as follows:

27.1 The Seller shall not discriminate against any employee, applicant or subcontractor because of age, color,
creed, handicap condition, marital or parental status, national origin, race, sex, veteran status, political
opinion or affiliation. The Seller shall take affirmative action to ensure that applicants are employed and
that employees are treated during employment without regard to their age, color, creed, handicap
condition, marital or parental status, national origin, race, sex, veteran status, political opinion or
affiliation. Such action shall include, although not limited to, the following: Employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Seller agrees to post in
conspicuous places notices setting forth the provisions of this Equal Opportunity clause.

27.2 The Seller shall in all solicitations and/or advertisements for employees placed by or on behalf of the
Seller, state that all qualified applicants shall receive consideration for employment without regard to age,
color, creed, handicap condition, marital or parental status, national origin, race, sex, veteran status,
political opinion or affiliation.

27.3 The Seller shall cause any subcontractor engaged to perform any services required by this Contract to
include this Equal Opportunity clause in all solicitations, advertisements and employment practices it shall
perform.

ARTICLE 28 - UTILIZATION OF MINORITY VENDORS

The utilization of minority vendors and subcontractors are encouraged, wherever possible, on public
contracts. The contractor should make full efforts to locate minority business persons. For assistance in
identifying minority offerors and subcontractors, contact the Kentucky Office for Minority Business
Enterprises, 2316 Capitol Plaza Tower, Frankfort, Kentucky 40601, or Office of Equal Opportunity
Contract Compliance, New Capitol Annex Building, Frankfort, Kentucky 40601.

ARTICLE 29 - SERVICES EVALUATION

If it is later established that said services fail to comply to these specifications and conditions, the contract
will be canceled. This will be done only after offeror has been furnished (in writing) concerns regarding
guestionable deficiencies, and the problems have not been resolved.

ARTICLE 30 - REIMBURSEMENT/COSTS

JCPS will not reimburse offerors for costs associated with the preparation, submission or requested
clarification of any proposal.



ARTICLE 31 - PROHIBITION AGAINST CONFLICTS OF INTEREST, GRATUITIES AND KICKBACKS

Any employee or any official of the Board of Education of Jefferson County, Kentucky, elective or
appointive, who shall take, receive, or offer to take or receive, either directly or indirectly, any rebate,
percentage of contract, money, or other things of value, as an inducement or intended inducement, in the
procurement of business, or the giving of business, for or to, or from, any person, partnership, firm or
corporation, offering, bidding for, or in open market seeking to make sales to the Board of Education of
Jefferson County, Kentucky, shall be deemed guilty of a felony and upon conviction such persons shall be
punished by a fine not to exceed five thousand dollars ($5,000.00) or by imprisonment in the penitentiary
for not less than one (1) year nor more than ten (10) years, or both so fined and imprisoned in the
discretion of the jury.

Every person, firm, or corporation offering to make, or pay, or give, any rebate, percentage of contract,
money or any other thing of value, as an inducement or intended inducement, in the procurement of
business, or the giving of business, to any employee or to any official of the Board of Education of Jefferson
County, Kentucky, elective or appointive, in his efforts to bid for, or offer for sale, or to seek in the open
market, shall be deemed guilty of a felony and shall be punished by a fine not to exceed five thousand
dollars ($5,000.00) or by imprisonment in the penitentiary for not less than one (1) year nor more than ten
(10) years, or both so fined and imprisoned in the discretion of the jury.

NOTE: It is a misdemeanor not to have this prohibition on every solicitation or contract document. The
penalty is a $5,000.00 fine or 1 year imprisonment or both on convictions.



REQUIRED AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS
CLAIMING RESIDENT BIDDER STATUS

BID ID #3032

If claiming Kentucky residency status this completed form must be NOTARIZED and submitted before the date and time of the
bid opening.

Purchasing/Bid Department

C. B. Young, Jr., Service Center

3001 Crittenden Drive

Louisville, Kentucky 40209 Phone: (502)485-3167 Fax:  (502)485-6446

FOR BIDS AND CONTRACTS IN GENERAL.:

The bidder or offeror hereby swears and affirms under penalty of perjury that, in accordance with KRS 45A.494(2), the entity
bidding is an individual, partnership, association, corporation, or other business entity that, on the date the contract is first
advertised or announced as available for bidding:

1. Is authorized to transact business in the Commonwealth;

2. Has for one year prior to and through the date of advertisement
a. Filed Kentucky corporate income taxes;
b. Made payments to the Kentucky unemployment insurance fund established in KRS 341.49; and
€. Maintained a Kentucky workers’ compensation policy in effect.

Jefferson County Public Schools reserves the right to request documentation supporting a bidder’s claim of resident bidder
status. Failure to provide such documentation upon request shall result in disqualification of the bidder or contract
termination.

Signature Printed Name

Title Date

Company Name
Address

Subscribed and sworn to before me by

(Affiant) (Title)

of this day of ,20
(Company Name)

Notary Public
[seal of notary] My commission expires:



CONTRACT FOR PURCHASE OF GOODS

THIS CONTRACT FOR THE PURCHASE OF GOODS, hereinafter referred to as the “Contract”, made and entered info this day of by and
between hereinafter referred to as the “Seller’, and the JEFFERSON COUNTY BOARD OF EDUCATION, hercinafier referred to as the ‘Board'.
a political subdivision of the Commanwealth of Kentucky with it principal place of business at 3332 Newburg Road., Lotisville, Kentucky. 40218.

WITNESSETH:
WHEREAS, the Board wishes to purchase certain goods, defined in Article 11 of this Contract. and
WHEREAS, the Seller issued a bid to supply the Board with said goods upon terms set forth in Articte Il of this Contract; and
WHEREAS, the Seller deems itself capable of supplying the Board with said goods upon the terms and conditions set forth in thie Agreement
NOW, THEREFOR, in consideration of the mutual promises and agreements hereinafter set forth, the parties hereby agree as follows:

ARTICLE |
The effective term of this Contract shall commence on the day of g and shall continue through day of . , subject to the
terms and conditicns set forth hereinafter in Articles VIII and IX
ARTICLE Il

Definition of Goods
The Seller shall sell to the Board, and the Board shall purchase from the Selier the following materials hereinafter referred to as the “Goods" during the term of this
Contract 1

The Board shall purchase a minimum number of units of Goods and:shall purchase as many of such units as it shall require during the term of this

Agreement s
_ARTICLE W
Cost
‘The unit price of the Goods shall be , said price being that which was:quoted to the Board in the bid issued by the Seller on the day of
. Payment for each unit may be in full within thirty (30) days after receipt of the Seller's invoice and subject to verification of delivery in accordance with the

specifications. :
ARTICLE IV
Modification

‘The terms and conditions of this Contract shall be modified only by a written addendum, signed by both parties herefo and atiached to this Contract
Notwithstanding the right of modification herein set forth, the parties shall not modify the terms and conditions of this Contract in any manner whereby the total cost of this
Contract shall be increased by more than ten percent (10%). Any such modification shall be null and voic

. ARTICLE V
Z o Delivery

To effect a delivery of the desired quantity of units of Goods. the Board shall issue a purchase order identifying the place and quantity of each individual delivary.
(The board shall accept no delivery for which a purchase order has not been issued. nor shall payment be made for any such delivery.) Furthermore, the Board shall not
accept any substitule goods for those specified on the purchase order.

All goods shall be delivered by common carrier, F.0.B., point of delivery. Seller shall pay any and all carrying and/or shipping charges, and shall list said charges
separately on the delivery invoices, less federal transportation tax, with all substantiating documentation attached to thereto. The board shall accept no deliveries C.0.D. or
F.O.B. point of departure. i

ARTICLE VI
& RN Inspection and Quality of Goods

The goods identified by the purchase order in the manner stated in Article V above, shall be subject to the inspection of the Board's agent at the point of delivery.
All Goods shall be of such quality that they shall pass without objection in the Seller's trade or business.

ARTICLE VII
S Board’s and Seller's Remedies
Upon the rejection of the Goods by the Board. or its agent, or upon wrongful rejection by the Board. or its agent, the Board or Seller shall retain any and all rights
aceruing to them respectively. under the provisions of Chapter 355 of the Kentucky Revised Statutes, Article 2 - Sales. All remedies administrative and legal shall be governed
by the Board's Procurement Regulations which are hereby incorporated by reference into this Contract.

4 ARTICLE Vil
Termination for Default

The Board may terminate in whole or part any portion of this Contract in any of the following circumstances:

A Ifthe Seller fails to make proper delivery of any of the goods described within the time specified in the purchase order or any agreec extensions thereof. or

B. Ifthe seller fails to furnish acceptable goods of a quaiity which shall pass without objection in the Seller's trade or business.

Upon the Seller's default as set forth above. the Board's agent shall give written notice of default to the Seller. Subsequent to the issuance of rotice of default. the
Board shall allow Seller a reasonable length of time. not to exceed the ten (10) working days, within which to cure said default. Shouid the Seller thereupon fail to cure saic
default. the Board shall issue a written order of termination, at which time the Seller shall make no further defiveries and shall not honor any cf the purchase orders previously
issued by the Board, except those purchase orders which are reaffirmed in the order of termination.

Upon issuance of an order of termination. the Seller shall within ten (10) days from the receipt of the order of termination, pr
deliveries accepted by the Board since the previously issued invoice. Payment shall be made according to the lerms set forth in Artic
clause shall be governed by Article X of this Contract, entitied “Disputes”

C.  In the event the Board terminates this contract in whole or in part, as provided in paragraph (A} or (B) above, the Board may procure upor: such teams acd in
such manner as the Director of Purchasing may deam appropriate, similar goods to those so terminated, and the Contractor shall be liable to the Board for any excess costs
for such similar goods. provided, however, the Contractor shall continue the performance of this Contract to the extent not terminated under the provisions of this Aiticle

o] The Contractor shall not be liable for any excess costs if the failure to perform the Contract anises out of causes beyond ihe corntrol ard without fault it
negligence of the Contractor. Such causes may include, but not be limited to. the public enemy. actions of the Govermnment of the United Statas or the Commonwealth of
Kentucky in either their sovereign or contractuat capacities, fires, fioods, ep ics. quarantine restrictions strikes. freight embargoes and unusually severe weather, but i
every case, the failure to perform must be beyond the control and without fault or negligence of the Contractor. if the faiiure to perform is ca ¢ inability of the
Contractor to obtain materials or goods essential to the performance defined in Article Ii of this Contract. from the Contracior's usual source. the Co
for any excess costs for failure to perform, unless such materials or goods were obtainable from offier scurces in time to periit the Confractor to mee

If this Contract is terminated as provided in paragraph (A) or (B) above, the Board. in addition to all other rights provided in this Article, may require the
Contractor to transfer titie and possession and to deliver to the Board, in the manner and to the extent directed by the Dirccior of Purchasing, any and all materials or gecds
defined in Article 1l of this Contract in possession of the Seller prior to the receipt of the notice of termination required by paragraph (A) or (B) atove. Furthermore,
Contractor shall, upon the direction of the Director of Purchasing, protect and preserve any goods in the possession of the Contractor in which the Eoard has an inter
Payment for goods accepted by the Board shall be in an amount agreed upon by the Contractor and the Directer of Purchasing, failure o e to sach an amount shall be 2
dispute within the meaning of Article X entitled “Disputes”. The Board may withhold from amounts ctherwise due the Contraclor for goods accepted by the Board such sum 2s
the Director of Purchasing determines to be necessary 1o protect the Board against loss because of ovtstanding liens of claims

oare a final invoice itemizing all the
If. Any dispute arising under this

F. if, after notice of termination of this Contract under the provisions of this Article, it is determined for an reason that the Coir not in default under
the provisions of this Atticle, the right and obligations of the Parties shail be the same as if the notice of termination wes 1ssusa sursuait 1o the of Ariicle IX ¢!
Contract.

G The rights and remedies of the Board provided in this Article shall not be exclusive and are in addition to ary uther righis and remeci=s provided by law or
under this Contract

File Copy



ARTICLE IX
Termination for Convenience

Performance of the work under this Contract may be terminated by the Board in whole. or from time to time, in part, whenever the Board shall determine that
such termination is in the best interest of the Board. Any such termination shall be effected by delivery of a written order of termination specifying the extent to which the
further purchase or delivery of goods shall be terminated, ana upon the date which termination shall become effective.

Upon issuance of the order of termination. ihe Seller shall stop all further deliveries and shall not honor any purchase orders which it then holds from the
Board except for those purchase orders. which are reaffirmed in the order of termination.

Upon receipt of the order of termination. the Seller shall, within ten (10) days from receipt of the order of termination, prepare a final invoice itemizing all of
the deliveries accepted by the Purchaser since the previously issued invoice. Payment shall be made according to the terms set forth in Article IIl. Any dispute arising under
this Article shall be goverried by Article X of this Contract entitled “Disputes”.

ARTICLE X
Disputes
Any differences or disagreements arising between the parties herein concerning the rights or liabilities under this Contract, or any modifying instrument
entered into under Article IV of this Contract shall be submitted to the Director of Bids and Specifications or the Executive Director of Facilities/Transportation through
procedures set out in the Board’s Procurement Regulations, who shall render a decision in writing and furnish a copy of such decision to the Contractor by certified mail,
return receipt requested, within thirty (30) days of the date of submission. Upon written appeal, the decision of the Superintendent designee shall be final and conclusive,
unless determined by a court of competent jurisdiction to have been fraudulent or clearly arbitrary and capricious or contrary to law.

ARTICLE XI
Prohibition of Conflicts of Interest

A IT SHALL BE A BREACH OF ETHICAL STANDARDS FOR THE CONTRACTOR OR ANY EMPLOYEE TO PARTICIPATE DIRECTLY ORINDIRECTLY IN
ANY PROCEEDING OR APPLICATION. REQUEST FOR RULING OR OTHER DETERMINATION, CLAIM OR CONTROVERSY, OR OTHER PARTICULAR MATTER.
PERTAINING TO ANY CONTRACT OR SUBCONTRACT, AND ANY SCLICITATION OF PROPOSAL THEREFOR, IN WHICH TO HIS KNOWLEDGE:

() HE.OR ANY MEMBER OF HIS IMMEDIATE FAMILY HAS A FINANCIAL INTEREST THEREIN; OR 1 :

() A BUSINESS OR ORGANIZATION IN WHICH HE OR ANY MEMBER OF HIS IMMEDIATE FAMILY HAS A FINANCIAL INTEREST AS AN OFFICER,
DIRECTOR, TRUSTEE, PARTNER OR EMPLOYEE, IS A PARTY; OR i

() ANY OTHER PERSON, BUSINESS OR ORGANIZATION WITH WHOM HE OR ANY MEMBER OF HIS IMMEDIATE FAMILY. IS NEGOTIATIONG OR
HAS AN ARRANGEMENT CONCERNING PROSPECTIVE EMPLOYMENT, IS A PARTY, DIRECT OR INDIRECT PARTICIPATION SHALL
INCLUDE, BUT NOT BE LIMITED TO INVOLVEMENT THROUGH DECISION, APPROVAL, DISSAPPROVAL, RECOMMENDATION,
PREPARATION OR ANY PART OF A PURCHASE REQUEST, INFLUENCING THE CONTENT OF ANY SPECIFICATION OR PURCHASING
STANDARD. RENDERING OF ADVICE, INVESTIGATION, AUDITING OR IN ANY OTHER ADVISORY CAPACITY. :

B. IT SHALL BE A BREACH OF ETHICAL STANDARDS FOR ANY CONTRACTOR OR ANY OTHER PERSON TO QFFER. GIVE OR AGREE TO GIVE, ANY
EMPLOYEE OR FORMER EMPLOYEE. OR FOR ANY EMPLOYEE OR FORMER EMPLOYEE TO SOLICIT, DEMAND, ACCEPT OR AGREE TO ACCEPT FROM
ANOTHER PERSON, A GRATUITY OR AN OFFER OF EMPLOYMENT IN CONNECTION WITH ANY DECISION; APPROVAL, DISAPPROVAL, RECOMMENDATION,
PREPARATION OF ANY PART OF A PURCHASE REQUEST, ANY DECISION, APPROVAL, DISAPPROVAL, RECOMMENDATION. PREPARATION OF ANY PART,OF A
PURCHASE REQUEST, INFLUENCING THE CONTENT OF ANY SPECIFICATION OR PURCHASE STANDARD, RENDERING OF ADVICE, INVESTIGATION, AUDITING
OR IN ANY OTHER ADVISORY CAPACITY IN ANY PROCEEDING OR APPLICATION, REQUEST FOR RULING OR ANY OTHER DETERMINATION. CLAIM OR
CONTROVERSY. OR OTHER PARTICULAR MATTER PERTAINING TO ANY CONTRACT OR SUBCONTRACT AND ANY SOLICITATION OR PROPOSAL THEREFOR.

C. IT IS A BREACH OF ETHICAL STANDARDS FOR ANY PAYMENT, GRATUITY OR OFFER OF EMPLOYMENT TO BE MADE BY OR ON BEHALF OF A
SUBCONTRACTOR UNDER A CONTRACT TO THE PRIME CONTRACTOR OR HIGHER TIER'CONTRACTOR OR ANY PERSON ASSOCIATED THEREWITH, AS AN
INDUCEMENT FOR THE AWARD OF A SUBCONTRACTOR OR ORDER. .

D. IT SHALL BE A BREACH OF ETHICAL STANDARDS FOR ANY PUBLIC EMPLOYEE OR FORMER EMPLOYEE KNOWINGLY TO USE CONFIDENTIAL
INFORMATION FOR HIS ACTUAL OR ANTICIPATED PERSONAL GAIN, OR THE ACTUAL OR ANTICIPATED PERSONAL GAIN OF ANY OTHER PERSON.

ARTICLE Xil

Equal Opportunity.
During the performance of this Contract, the Seller agrees as follows: i) =

A.  The Seller shall not discriminate against any empioyee, applicant or subcontractor because of age, color, creed, disability, marital or parental status, national
arigin, race, sex. veteran status. or political opinion or affiliation. The Selier shall take affirmative action to ensure that applicants are employed, and that employees are
wreated during employment without regard o their age. color. creed, disability, marital or parental status, national origin, race, sex, veteran status, or political opinion or
ffiliation Such action shall include. although not limiled to; the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination: rates of pay or other forms of compensation: an¢ selection for training, including apprenticeship. The Seller agrees to post in conspicuous places notices setting
forth the provisions of this Equal Cpportunity clause :

B. -The Selier shall in all solicitation and/or advertisements for; employees placed by or on behalf of the Seller, state that all qualified applicants shall receive
consideration for employment without regard to age. color, creed, disability. marital or parental status, national origin, race, sex, veteran status, or political opinion or affiliation.

C. The Selier shall cause any subcontractor engaged to nerform any services required by this Contract to include this Equal Opportunity clause in all solicitations,
advertisements and employment practices it siali perform.

ARTICLE Xl
; Indemnification
The Seller hereby agrees to indemnify and hold harmless the Board, its agents, officers and employees from any and all claims, damages, losses for expenses,
including but not limited to attorney’s fees. in any case arising in whole or in part from the negligent or intentional acts of the Seller, its agents, officers or employees, in the
furnishing or delivery of the Goods under this Contract, or from the failure of the Goods to be of such quality that they shall pass without objection in the Seller's trade or
business, as required in Articie Vi.

ARTICLE XIV
e, ¢ 5 Board Administrator
The Director of Bids and Specifications or the Executive Director of Facilities/Transporiation shall be the Contract Administrator for the purposes of daily
administrative decision making pertaining to the Contract. Should the Contractor and the Administrator disagree on any circumstance or set of facts pertaining to the
administration or execution of this Contract, the Board shall resolve the matter after notification by either the Administrator or the Contractor, in the manner prescribed by the
Board Regulations currently in effect.

ARTICLE XV
Article Headings Not Controlling
All Articles shall be construed s read, and o limitation shall be placed on any Article by virtue of its descriptive heading.

ARTICLE XVI
Address for Notices and Reports
Any notices or reports by one party to the other party under this Contract shall be made in writing, to the address shown in the first paragraph of this Contract, or to
such other address as may be designated in writing by orie party to the other.

ARTICLE XVII
Entire Contract
This Contract constitutes the entire Contract between the parties hereto. and supersedes all previous negotiations, commitments, and writings. 1t may not be
changed or modified except in writing pursuant to Article IV of this Contract.
ARTICLE XVIII
Severability
If any part of this Contract is held to be void,against public policy or illegal. the balance of this Contract shall continue to be valid and binding.

ARTICLE XIX
Governing Law
This Contract shall be qoverned ard construed in accordance with the laws of the Commonwealth of Kentucky.

IN'WITNESS WHERECF . the Parties hereto have executed this Contract this day of
JEFFERSON COUNTY BOARD OF EDUCATION
CONTRACTOR
By By,
KEN POPPLEWELL,
(Title)__CIRECTOR OF PURCHASING ' (Title),

File Copy



CERTIFICATE OF INSURANCE REQUIREMENT

BID ID #3032

Failure to submit certificate of insurance PRIOR to the date and time of the bid opening MAY subject your bid to rejection.
The contractor shall furnish a certificate of insurance in accordance with the requirements set forth in this document. (See the
following requirements.) The contractor agrees that required insurance shall not be cancelled or allowed to lapse during the
term of any awarded contract without prior written notification to Jefferson County Public Schools. The certificate of
insurance shall name Jefferson County Public Schools as additional insured in the Description of Operations section
of the Certificate of Insurance and the Certificate Holder shall read:

Board of Education of Jefferson County
Attn: Insurance/Real Estate Dept.

3332 Newburg Road

Louisville, Kentucky 40218

INSURANCE REQUIREMENTS:
CONTRACTOR'S LIABILITY INSURANCE:

The insurance required shall be written for not less than the following limits or greater if required by law:

1. Workers Compensation:

a. State Statutory
b. Applicable Federal (e.g. Longshoreman's) Statutory
c. Employer's Liability $100,000.00

2. Comprehensive or Commercial General Liability (including Premises-Operations; Independent Contractor's
Protection; Product Liability and Completed Operations; Broad Form Property Damage):

a. General Aggregate (Except Products-Completed Operations) $1,000,000.00

b. Products-Completed Operations Aggregate $1,000,000.00

c. Personal/Advertising Injury (Per person/organization) $1,000,000.00

d. Each Occurrence (Bodily Injury and Property Damage) $1,000,000.00

e. Limit per Person Medical Expense $ 5,000.00

f. Exclusions of Property in Contractors Care, Custody or Control will be eliminated.

g. Property Damage Liability Insurance will provide coverage for explosion, collapse and underground damage.

3. Contractual Liability:
a. General Aggregate: $1,000,000.00
b. Each Occurrence (Bodily Injury and Property Damage) $1,000,000.00

4. Automobile Liability: (Commercial Vehicles)
a. Bodily Injury and Property Damage (Combined single limit) $1,000,000.00

5. Professional Liability (for architectural or construction management services)
(Per occurrence) $1,000,000.00
(Annual aggregate) $2,000,000.00

(Per 702 KAR 4:160. Capital construction, sections 4 & 5)

Revised 5/8/13



SPECIFICATIONS

PHOTOVOLTAIC SYSTEM AT LINCOLN PERFORMING ARTS SCHOOL

Lincoln Elementary Performing Arts School (LPAS) has received a $25,000.00 grant to install a Turn-Key Photovoltaic
System as part of an initiative to designate East Main Street as an LEED (Leadership in Energy and Environmental Design)
certified street. Lincoln Elementary Performing Arts School is located at 930 East Main Street, Louisville, Kentucky
40206.

We hereby request a proposal and firm price to install a Turn-Key Photovoltaic System for a total of $25,000.00 at LPAS.
The proposed system shall be designed and sealed by a Professional Engineer and must be permitted and installed by a
licensed contractor. The successful vendor shall be responsible for obtaining all required permits, providing an authorized
representative to commission and certify the system, and provide training for JCPS staff.

Bidders must be a licensed electrical contractor in the State of Kentucky and must have at least one NABCEP certified solar
installer on staff. Bidders must have five (5) years solar experience. Experience and qualifications of firm will have
weighted value. Bidders must use materials from reputable manufacturers. Scoring/evaluation will be weighted (See
ARTICLE 9).

Site visits are required to participate in this Request for Proposal. This system is anticipated to be installed on the second
floor roof above the boiler room at LPAS. This area of the building may be inspected by arriving at LPAS at 930 East
Main Street, Louisville, KY 40206, between the hours of 10:00 a.m. and 2:00 p.m. on regular school days. Vendor must
register at the front office, identify themselves to school personnel and request to be accompanied to the area by the Plant
Operator. Building plan and site plan provided are provided with this Request for Proposal.

The bid will be evaluated by the highest designed power output, the quality of the schematic design and warranty, and the
qualifications, experience, and references of the proposer. Bids shall be received by Friday, May 31, 2013. The bid will
include the design power output and the schematic design outlining the intended location of the Photovoltaic panels and
how they will be connected into the existing power system of the building. Note: All working drawings are to be presented
for review by JCPS following award of contract and before permits and construction commences.

Note: Companies interested in bidding, please indicate your intention to bid by email to all parties listed in ARTICLE 2 -
preferably by Wednesday, May 22, 2013. This request is a courtesy in order to disseminate information and will not impact
a company’s ability to submit a bid.



Second Floor Plan

SCALE: 1" = 40'-0"
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PROPOSAL NO. 3032

PHOTOVOLTAIC SYSTEM AT LINCOLN PERFORMING ARTS SCHOOL

TO: Ken Popplewell
Director of Purchasing
Jefferson County Public Schools
C. B. Young, Jr., Service Center
300l Crittenden Drive
Louisville, KY 40209-1104

Attached to this pink form, offeror is to outline his proposal including (but not limited to) the information requested on the

following pages.

NO COSTS ARE TO BE INCLUDED ON THE PINK FORMS. THE COSTS ARE TO BE LISTED ON THE

GREEN FORMS.

THE PINK FORMS ARE TO BE SUBMITTED IN THE LARGE ENVELOPE FURNISHED WITH THIS PROPOSAL.

NOTE: A facsimile signature must be initialed in ink.

* |If this form is not signed bid SHALL be rejected.

THIS PROPOSAL SUBMITTED BY:

*(Signature of Proposer)

(Name of Proposer - Print Legibly)

(Address of Proposer)

Date Telephone
Area Code

(Name of Company)



RESPONSES

PROPOSAL NO. 3032

Responses shall include but not be limited to the following:

1.

2.

A short narrative of Vendor’s qualifications and experience in design and installation of Photovoltaic Systems.
A schematic design of the system proposed for LPAS.

List total kwh produced by the system proposed.

Estimated time for design, approvals and construction of system proposed.

Include a list of manufacturers whose products will be used in the system proposed.

State warranty of proposed system and workmanship.

A minimum of three (3) references (customer name, address, contact person, telephone number) for Photovoltaic Systems
previously designed and installed by Proposer.



PROPOSAL NO. 3032

PHOTOVOLTAIC SYSTEM AT LINCOLN PERFORMING ARTS SCHOOL

TO: Ken Popplewell
Director of Purchasing
Jefferson County Public Schools
C. B. Young, Jr., Service Center
3001 Crittenden Drive
Louisville, Kentucky 40209-1104

These Cost Schedule Forms shall be used in submitting a quote for the services listed herein. Copies will be furnished upon
request by the authority issuing the Contract Documents.

THE GREEN FORMS ARE TO BE SUBMITTED IN THE SMALL ENVELOPE FURNISHED WITH THIS PROPOSAL.

THIS PROPOSAL SUBMITTED BY:

*(Signature of Proposer)

(Name of Proposer - Print Legibly)

(Address of Proposer)

Date Telephone
Area Code

(Name of Company)

NOTE: A facsimile signature must be initialed in ink.
The Proposer hereby acknowledges receipt of the following addenda:

Addendum No. Dated Addendum No. Dated

Addendum No. Dated Addendum No. Dated

(If none has been issued and received, insert the word, "none.")

* If this form is not signed bid SHALL be rejected.



PROPOSAL NO. 3032

IT IS OF VITAL IMPORTANCE THAT YOU RESPOND TO THIS INQUIRY.
The Jefferson County Board of Education needs confirmation from your company of your compliance and/or intent to
comply with the Federal, State, Local, and Board regulations to Non-Discrimination on any and all contracts awarded by the
Board of Education.
We also need to know if your company is a minority owned business.

Please complete the following inquiry:

Is your company complying with

Federal regulation relating

to Non-Discrimination? YES NO

Is your company a minority
owned business? YES NO

Name of Company

Address

Zip Code

Signature

Typed Name

Official Title




Notes: Failure to provide all required information may subject your bid to rejection.

Bids must be typewritten or printed neatly in ink. If information cannot be easily determined, your bid shall
be subject to rejection.

No alternate bids will be accepted. Only one bid per item will be accepted on this proposal.

TOTAL PRICE

TURN-KEY PHOTOVOLTAIC SYSTEM AT LINCOLN ELEMENTARY $ 25,000.00
PERFORMING ARTS SCHOOL (PRICE TO INCLUDE DEISGN,

EQUIPMENT, INSTALLATION, PERMITS AND WARRANTIES)

(7000220-2012252)



